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this part covered in the method of dis-
tribution in the final statement or 
statements for the designated annual 
grant year or years have been expended 
for activities meeting criteria as pro-
vided in § 570.483(b) for activities bene-
fiting low and moderate income per-
sons. In calculating the percentage of 
funds expended for such activities: 

(1) All CDBG funds included in the 
period selected and certified to by the 
state shall be accounted for, except for 
funds used by the State, or by the units 
of general local government, for pro-
gram administration, or for planning 
activities other than those which must 
meet a national objective under 
§ 570.483 (b)(5) or (c)(3). 

(2) Any funds expended by a state for 
the purpose of repayment of loans 
guaranteed under the provisions of sub-
part M of this part shall be excepted 
from inclusion in this calculation. 

(3) Except as provided in paragraph 
(b)(4) of this section, CDBG funds ex-
pended for an eligible activity meeting 
the criteria for activities benefiting 
low and moderate income persons shall 
count in their entirety towards meet-
ing the 70 percent benefit to persons of 
low and moderate income requirement. 

(4) Funds expended for the acquisi-
tion, new construction or rehabilita-
tion of property for housing that quali-
fies under § 570.483(b)(3) shall be count-
ed for this purpose, but shall be limited 
to an amount determined by multi-
plying the total cost (including CDBG 
and non-CDBG costs) of the acquisi-
tion, construction or rehabilitation by 
the percent of units in such housing to 
be occupied by low and moderate in-
come persons, except that the amount 
counted shall not exceed the amount of 
CDBG funds provided. 

§ 570.485 Making of grants. 

(a) Required submissions. In order to 
receive its annual CDBG grant under 
this subpart, a State must submit a 
consolidated plan in accordance with 24 
CFR part 91. That part includes re-
quirements for the content of the con-
solidated plan, for the process of devel-
oping the plan, including citizen par-
ticipation provisions, for the submis-
sion date, for HUD approval, and for 
the amendment process. 

(b) Failure to make submission. The 
state’s failure to make the submission 
required by paragraph (a) of this sec-
tion within the prescribed deadline 
constitutes the state’s election not to 
receive and distribute amounts allo-
cated for its nonentitlement areas for 
the applicable fiscal year. Funds will 
be either: 

(1) Administered by HUD pursuant to 
subpart F of this part if the state has 
not administered the program in any 
previous fiscal year; or 

(2) Reallocated to all states in the 
succeeding fiscal year according to the 
formula of section 106(d) of the Act, if 
the state administered the program in 
any previous year. 

(c) Approval of grant. HUD will ap-
prove a grant if the State’s submis-
sions have been made and approved in 
accordance with 24 CFR part 91, and 
the certifications required therein are 
satisfactory to the Secretary. The cer-
tifications will be satisfactory to the 
Secretary for this purpose unless the 
Secretary has determined pursuant to 
§ 570.493 that the State has not com-
plied with the requirements of this sub-
part, or has determined that there is 
evidence, not directly involving the 
State’s past performance under this 
program, that tends to challenge in a 
substantial manner the State’s certifi-
cation of future performance. If the 
Secretary makes any such determina-
tion, however, the State may be re-
quired to submit further assurances as 
the Secretary may deem warranted or 
necessary to find the grantee’s certifi-
cation satisfactory. 

[57 FR 53397, Nov. 9, 1992, as amended at 60 
FR 1916, Jan. 5, 1995; 61 FR 54922, Oct. 22, 
1996] 

§ 570.486 Local government require-
ments. 

(a) Citizen participation requirements of 
a unit of general local government. Each 
unit of general local government shall 
meet the following requirements as re-
quired by the state at § 91.115(e) of this 
title. 

(1) Provide for and encourage citizen 
participation, particularly by low and 
moderate income persons who reside in 
slum or blighted areas and areas in 
which CDBG funds are proposed to be 
used; 
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